
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

                                                   
P.A.S.#: Special Permit #1982, Preliminary Plat #02015  Date: September 10, 2002

Sunshine Hills Community Unit Plan

Note: This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there are separate conditions provided for each individual
application. 

PROPOSAL:  A Community Unit Plan and Preliminary Plat to create 4 lots and 4 outlots.
            
WAIVER REQUEST:  Waiver of subdivision requirements of street trees, street lighting,
landscape screens, sidewalks, and block length.

LAND AREA: 80.18 acres, more or less.

CONCLUSION: This plat generally conforms with the Comprehensive Plan and adopted
Regulations.

RECOMMENDATION:  Special Permit # 1982 Conditional Approval

Preliminary Plat # 02015 Conditional Approval

 
GENERAL INFORMATION:

LEGAL DESCRIPTION: The North ½ of the NW 1/4 of Section 20, T11N, R7E, in the 6th
P.M., Lancaster County, Nebraska, metes and bounds description attached (Exhibit A).

LOCATION:    N. 40th Street and Bluff Road.

APPLICANT: Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68512
(402) 434-2424 
 

OWNER: Carol Arlene Anderson
3707 Raymond Road
Davey, NE 68336
(402) 785-3235

CONTACT: Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68512
(402) 434-2424
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EXISTING ZONING:  AG Agricultural in Lincoln Jurisdiction. 

EXISTING LAND USE: Agriculture.

SURROUNDING LAND USE AND ZONING:

North: Agriculture and one dwelling unit, zoned AG
South: Agriculture, zoned AG
East: Agriculture and two dwellings, zoned AG
West Agriculture and one dwelling unit, zoned AG

ASSOCIATED APPLICATIONS: Special Permit # 1982 and Preliminary Plat #02015 are
related.

HISTORY: Changed from AA Rural and Public Use to AG Agricultural in the 1979 zoning
update.

COMPREHENSIVE PLAN SPECIFICATIONS:  

The Comprehensive Plan identifies this site as Agriculture on the Land Use Plan. (page F 23)

“Tier II Priority Areas

The Plan's premise is that within the next ten years, if the anticipated growth expectations
occur, additional areas from Tier II will be added to Tier I.  Such change would include
amending the Future Service Limit accordingly to reflect the new 25 year planning time frame.
For example, in the year 2009, an update of the plan could be completed, with a future service
limit for the year 2035, and the Tier I and II areas changed accordingly.

The Tier II Priority Areas map displays the area that should be first considered for addition to
Tier I. Development will not take place in these areas while they are designated as Tier II.
Designating the priority areas to move eventually to Tier I will aid in infrastructure planning and
the orderly development of the community.”  (page F 32)

This site is located in a priority area in the Tier II urban growth area - - beyond 25 years. (page
F 33) 
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“Currently, acreage development has occurred under two development scenarios: AG -
Agricultural District (minimum of 20 acres per lot area) and AGR - Agricultural Residential
District (minimum of 3 acres per lot area) with the possibility in both AG and AGR zoning
districts of clustering units together in order to preserve more open space and agricultural
areas and/or receive additional density bonuses under a community unit development.  The
complex issue of acreage development and other public objectives requires a large array of
land use strategies.”  (page F 70)

“Acknowledge the “Right to Farm” and preserve areas for agricultural productions throughout
the county by designating specific areas in advance for rural residential so as to limit areas
of potential conflict between farms and acreages.”  (page F 70)

“Specific areas will be designated so that approximately 6% of the total population in the
County can be accommodated on acreages. Grouping acreages together in a specific area
enables services to be provided more efficiently, such as reducing the amount of paved roads,
fewer and shorter school bus routes and more cost effective rural water district service.
Grouping also reduces the amount of potential conflict points between farm operations and
acreages.”  (page F 70)

UTILITIES: There is no public sewer or water available.  Individual wells and waste disposal
are proposed. 
  
TOPOGRAPHY: This property is at the top of a hill on rolling land, draining to the northwest
and southwest.

TRAFFIC ANALYSIS: Highway 77/ N 56th street, one half mile east,  is a paved four lane
highway.  Bluff Road is a gravel county road.  North 40th Street is a gravel county road.
The proposed Lancaster County Road and Bridge Construction Program, FY 2003 and
2004-2008 show no improvements along Bluff Road and North 40 Street in this vicinity.

PUBLIC SERVICE: This is in the Raymond Rural Fire District, Waverly School District and
Norris Public Power District.

REGIONAL ISSUES: Expansion of the acreage areas. Clustering to preserve farm land.

ENVIRONMENTAL CONCERNS: None  known. The soil rating is 4.7 on a scale of 1-10
where 1-4 is prime soil. This is not prime soil.  There is no FEMA floodplain shown. The
Lincoln Landfill is one mile east.  Sludge from the Theresa Street treatment plant is applied
in this general area.  This  property is within a tributary of Little Salt Creek and drains to the
area of Salt Creek Tiger Beetle habitat. This proposal is in conformance with the Mayor’s
policy of December 28, 2001 that prohibits new development within a 500-foot buffer around
saline wetland areas in the Little Salt Creek drainage basin for the Salt Creek Tiger Beetle’s
habitat. 
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AESTHETIC CONSIDERATIONS: n/a

ALTERNATIVE USES: Continued farming or up to 4 dwellings on 20 acre parcels.

ANALYSIS:

1. This request is for a Special Permit for a Community Unit Plan and a Preliminary Plat
for 4 acreage residential lots and 4 outlots.  A gravel private street is proposed. The
applicant is not requesting a 20% bonus for farmland protection.

2. This proposal is in conformance with the Mayor’s acreage development policy of June
11, 2002, “to allow three acre agriculture zoned “cluster” development to occur in Tier
II and III areas where 80% or more of the land is set aside and no community systems
are used.”

3. Individual water and sewage disposal are proposed. The lots are large enough for
lagoons if percolation will not support a septic system.

4. This request is in general conformance with the Comprehensive Plan.

5. The applicant is requesting waivers to street lighting, street trees, landscape screens,
and sidewalks. These waivers are consistent with the rural nature of the subdivision
and the provisions of the City/County regulations.  The area is not identified to be
annexed by the city at this time. The existing farm land and proposed acreages provide
storm water detention equivalent to the Lincoln standards. 

6. The applicant is requesting a waiver of the block length along the west, north and south
side of Harold Road/Court of the plat. The waivers  are  reasonable considering the
nature and use of the land for farming, acreages and topography. 

7. The density calculations (city) for the project are as follows;

80.81 acres X 0.055 dwelling per acre  = 4.4 dwellings
no bonus requested                    = 4 dwellings permitted

Requested 4 units

8. There does not appear to be any conflicting farm uses, such as feedlots, in the
immediate area.

9. The Groundwater Report indicates quantity yield of 100 to 600 gallons per minute in
the area.  Water quality is hard, and high in dissolved solids, sulfates, and manganese.
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10 The Health Department’s letter of August 5, 2002 notes the following pertinent
comments;

10.1.  All of the proposed 4 lots are in Sharpsburg silty clay loam soil.
Sharpsburg soil may not yield an acceptable percolation rate for a standard
septic system.  If this soil has a failing percolation rate, an alternative non-
standard wastewater treatment system may be required.  Slope on these lots
may limit sewage lagoon construction.  The proposed lots meet the minimum
3 acre size requirement.

10.2.  This plat is within the 3-mile zone of the City of Lincoln and this
jurisdiction will require a water well permit from Lincoln/Lancaster County Health
Department before drilling wells on these lots.

10.3.  A groundwater report for Sunshine Hills subdivision, June 4 2002, has
been completed.  The groundwater has high salt and total dissolved solids.
Nitrate in the test well is below 1.0 ppm.  The report also notes that heavy
pumping from nearby irrigation wells may affect wells on these lots.

11. The County Engineer’s letter of August 21, 2002 notes the following comments;

11.1.  General Note 12 refers to Anderson Lane which has been changed to
Harold Road. 

11.2.  When Bluff Road is improved, the intersection with Harold Road will be
lowered by 5' to 10'.  Some accommodations shall be made now for this future
grading.

12. The Norris Public Power District’s letter of September 3, 2002 notes the following
comment;

12.1.  Requested easements are not shown on plat.

CONDITIONS FOR SPECIAL PERMIT #1982:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council  agenda:  (NOTE:  These documents
and plans are required by ordinance or design standards).
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1.1 Revise General Note 12 to reference Harold Road, not Anderson Lane. 

1.2 When Bluff Road is improved, the intersection with Harold Road will be lowered
by 5' to 10'.  Provide accommodations for this future grading to the satisfaction
of the County Engineer.  

1.3 Show requested easements.  A copy is available for review at the Planning
Department.

2. This approval permits 4 acreage residential lots and 4 outlots.

General:

3. Before receiving building permits:

3.1 The permittee is to submit six prints and a permanent reproducible final site
plan as approved by the City Council to the Planning Department.

3.2 The construction plans are to comply with the approved plans.

3.3 The final plat(s) is/are approved by the City Council.

3.4 The required easements as shown on the site plan are recorded with the
Register of Deeds.

3.5. The City Council approves associated requests:

3.5.1 Sunshine Hills Preliminary Plat #02015.

3.5.2 A waiver to sidewalks, street lights, landscape screen, and street tree
requirements since the area is of larger lots, a rural nature and the
subdivision will not be annexed.

3.5.3 A modification to the requirements of the land subdivision
ordinance\resolution to permit a block length in excess of 1320' on the
west, north and south side of Harold Road/Court.

3.6 The County Engineer has approved:

3.6.1  An agreement for street maintenance.
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STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying this Community Unit Plan all development and construction
is to comply with the approved plans.

4.2 Before occupying this Community Unit Plan, City/County Health Department is
to approve the water and waste water systems.

4.3 All privately-owned improvements are to be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.4 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.6 The City Clerk is to file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee is to pay the
recording fee.

CONDITIONS FOR PRELIMINARY PLAT #02015:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans to the Planning Department office, the preliminary plat will be scheduled on
the City Council agenda:  (NOTE:  These documents and plans are required by
ordinance or design standards.)

1.1 Revise General Note 12 to reference Harold Road, not Anderson Lane. 

1.2  When Bluff Road is improved, the intersection with Harold Road will be lowered
by 5' to 10'.  Provide accommodations for this future grading to the satisfaction
of the County Engineer.

1.3 Show requested easements.  A copy is available for review at the Planning
Department.
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2. The City Council approves associated requests:

2.1 Special Permit # 1982 for  the Community Unit Plan.

2.2 A waiver to sidewalks, street paving, street lights, landscape screens, and
street tree requirements since the area is of larger lots, a rural nature and the
subdivision will not be annexed.

2.3 A modification to the requirements of the land subdivision ordinance to permit
a block length in excess of 1320' along the west, north and south side of Harold
Road/Court of this subdivision.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, drainage facilities, temporary turnarounds and barricades, and street
name signs have been completed.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the County Engineer an erosion control plan.

3.2.2 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.3 To complete the private improvements shown on the preliminary plat.
3.2.4 To maintain the outlots and private improvements on a permanent and

continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the City Attorney and filed of record
with the Register of Deeds.

3.2.5 To relinquish the right of direct vehicular access to Bluff Road  except for
Harold Road, one farm access to Bluff Road and one farm access to
North 40th Street.
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3.2.7 To comply with the provisions of the Land Subdivision
Ordinance/Resolution regarding land preparation.

3.2.8 To provide the potential purchasers of Lot(s) a copy of the Groundwater
Report.

Prepared by:

Duncan L. Ross,  AICP
Planner

F:\FILES\Planning\PC\PERMITS\SP\1900\sp1982sunshinehills.dr.wpd
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Exhibit A

Beginning at the Northwest corner of the Northwest Quarter of said Section 20; THENCE
in an Easterly direction, along the North line of the Northwest Quarter of said Section 20,
on an assumed bearing of South 89 degrees 19 minutes 00 seconds East for a distance
of 2646.81 feet to the Northeast corner of the Northwest Quarter of said Section 20              
                    
     THENCE South 00 degrees 09 minutes 29 seconds West, along the East line of the
Northwest Quarter of said Section 20, for a distance of 1317.66 feet to the Southeast corner
of the North One-Half of the Northwest Quarter of said Section 20                                   
     THENCE North 89 degrees 21 minutes 12 seconds West, along the South line of the North
One-Half of the Northwest Quarter of said Section 20, for a distance of 2651.28 feet to the
Southwest corner of the North One-Half of the Northwest Quarter of said Section 20             
                    
     THENCE North 00 degrees 21 minutes 10 seconds East, along the West line of the North
One-Half of the Northwest Quarter of said Section 20, for a distance of 1319.32 feet to the
Point of Beginning.                                   
                                                                   
     Together with and subject to covenants, easements, and restrictions of record.                
                          
     Said property contains 80.18 acres more or less. 
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